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FRANKLIN TOWNSHIP 

BOARD OF SUPERVISORS 
CONDITIONAL USE HEARING & 

 REGULAR MEETING 
October 8, 2014 

 
ROLL CALL 
Present were Supervisors Donald Lerew, John Shambaugh, John Holder, Naomi Decker and David Sprigg.  
Also present were Solicitor Bret Shaffer, Engineer Fred Heerbrandt, and Secretary Nancy Zentmeyer. The 
meeting was held at the Franklin Township Municipal Building, 150 Century Lane, Dillsburg, York County, 
PA.     Guests and visitors are on the attached sign-in sheet.   
 
CONDITIONAL USE HEARING – MARK BERGER – 6:00 p.m.   
The conditional use hearing is for Mr. Mark Berger, 128 Tuckahoe Road, who was sworn-in at this time along 
with his wife Doris Berger, Todd Lyons of Lyons Surveying, and Tim Shughart, 124 Tuckahoe Road.  This is a 
continuation hearing from September 10, 2014. 
 
Vice Chairman Shambaugh questioned the purpose of the hearing and it was noted it is for a home occupation.  
It was noted that this was reviewed and there is nothing in the ordinance in the Open Space zone for a home 
occupation.  On pages 36/37 of the ordinance under conditional use #11 indicates cottage industry which 
indicates subsection 420. 
 
Mr. Berger is requesting a home occupation in the Open Space zoning district to operate an inspections and 
emissions garage.  Mr. Berger presented a petition signed by his neighbors regarding his business.  This is 
Applicant’s exhibit #2 with no objection (supporting the business).  Mr. Berger stated that he started a paving 
business at 105 Tuckahoe Road then it was an auto garage for a few months.  It was questioned about debris 
outside and Mr. Berger stated that there is nothing and that everything has been removed and there are no tires.  
There is a drawing of the septic along with an ariel photograph, which is Applicant’s exhibit #3.  It was 
questioned if this type of business requires a public restroom and it was noted that it does not. 
 
Mr. Shughart stated that Mr. Berger does not have a permit to run the business, but is still running the business.  
There are still people coming up his driveway, the surveying pins were pulled, and what is happening with the 
oil and antifreeze.   
 
Mrs. Doris Berger stated that the wire with the flag and the blocks were removed but did not realize what it was. 
 
Mr. Todd Lyons indicated that he did survey Mr. Shughart’s property in 2009.  Jerry Lerew did have the 
property surveyed when the subdivision plan was done.  Mr. Lyons indicated he was at Mr. Shughart’s a week 
ago to re-set the pins. 
 
Mr. Berger stated that he uses a 55 gallon drum for waste oil which goes to Wil Tech Automotive to be 
emptied.  There is also a 55 gallon drum for the antifreeze which is inside the garage and when it is full it will 
be pumped out.   
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Mr. Shughart presented a picture of a sign which was entered as Shughart exhibit #1.  The property line 
identification which is 3 pages with a total of 12 pictures was entered as Shughart exhibit #2. 
 
Mr. Brian Fahey, 490 Capitol Hill Road was sworn-in at this time.  Mr. Fahey indicated he was called out to the 
property 3 times.  There was no evidence of commercial operations.   No permit was issued for the garage. 
 
Ms. Caroll Myers, zoning officer, was sworn-in.  Ms. Myers noted that the building property file shows a 
building permit regarding the garage of 780 s.f. was built in July, 2008 and that the zoning permit identifies it as  
residential, plus there is a use certificate for a garage at 105 Tuckahoe Road.  It was noted that Mr. Berger did 
operate an auto repair business at 105 Tuckahoe Road.   The zoning officer’s exhibit #1 is the building permit 
and exhibit #2 is of the use certificate. 
 
It was noted that Mr. Lyons did survey Mr. Shughart’s property a week ago and there is still encroachment on 
the property. 
 
Solicitor Shaffer asked about the used parts at the garage and it was noted that they are taken to a junk yard. 
 
There was discussion on the septic and Mr. Berger stated that Mr. Leininger put the system in, got the permits 
which were in 1988/1989 before Mr. Berger bought the property.  
 
It was noted that a decision on this conditional use hearing needs to be made within 45 days from the last 
hearing.  It was decided that the decision will be made at the October 13, 2014 budget meeting. 
 
Motion: Vice Chairman Shambaugh made a motion to close the hearing and make a decision at the 
October 13, 2014 meeting.  Seconded by Supervisor Decker.  The exhibits were accepted as submitted along 
with the letter from Katherman, Heim & Perry regarding the Leininger complex.  The motion carried with 
Supervisor Sprigg opposing. 
 
REGULAR MEETING 
The regular meeting was called to order at 7:17 p.m. 
 
PLEDGE OF ALLEGIANCE AND PRAYER 
Chairman Lerew led the Pledge of Allegiance and Supervisor Sprigg gave the opening prayer.  
    
APPROVAL OF MINUTES 
1. Board of Supervisors Regular Meeting – September 10, 2014 
Motion: Supervisor Holder made a motion to approve the minutes of the September 10, 2014 as 
submitted.  Seconded by Chairman Lerew.   Supervisor Decker noted that there were a few simple changes.  
The motion carried with Vice Chairman Shambaugh abstaining. 
 
2. Board of Supervisors Workshop Meeting – September 25, 2014 
Motion: Vice Chairman Shambaugh made a motion to approve the minutes of the September 25, 2014 
meeting as submitted.  Seconded by Chairman Lerew.  Supervisor Decker noted that there were a few simple 
changes.   The motion carried.  
 
PUBLIC COMMENT 
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1. Shawn Smith, 14 May Drive 
Mr. Smith stated that his father-in-law who lives at 11 May Drive received the letter regarding the 
encroachment of his fence which is only a small piece of land at the one corner of his property.  The fence was 
there when the house was bought.  The shed is right on the property line.  Mr. Smith asked if this could be 
overlooked.  Chairman Lerew stated that everyone is to be treated equally only if it is a few feet.  Kevin 
Cummings volunteered to help move the fence.  Mr. Keen noted that 3 properties on Furman have moved their 
encroachments. 
 
APPROVAL AND PAYMENT OF BILLS 
Motion: Vice Chairman Shambaugh made a motion to approve the bills.  Seconded by Supervisor 
Decker.  There was discussion on the Hill & Associates bill as it may fall into a different category.  The 
Fireman’s Relief Fund was just received.  The motion carried.  
 
TREASURER’S REPORT 
Motion: Vice Chairman Shambaugh made a motion to approve the Treasurer’s Report.  Seconded by 
Chairman Lerew.   The motion carried. 
 
BCO REPORT 
A report was submitted of the building permits issued for the month of September. 
 
ZONING OFFICER REPORT 
The zoning report was submitted.   There was discussion on the Leitzel’s fence and it was suggested to send the 
ordinance on trash.  It was noted that Mr. Leitzel stated he would take the fence down for $1,500.00.  There are 
currently wood pallets against the trees along with trash.  A civil suit has been filed against the Leitzels and it 
was again noted that this is a civil issue. 
 
The property at 231 Glenwood Road was investigated for the possibility of a second dwelling on the same lot.  
It was noted that the township does not investigate complaints that are anonymous.  
 
ORGANIZATION REPORTS 
Police –Supervisor Sprigg noted that year to date the police calls are down by 4.5% from last year. 
 
Fire – Chief Whitzel of Franklintown Fire Company presented his report.  There were 8 calls in the township 
for the month of September.  It was noted that this is fire prevention week.  
 
Citizens Hose Company submitted a report. 
 
EMS – No report was received. 
 
DAA – Minutes were received from the DAA.  It was noted that the improvements to the Sherwood Forest 
pumping station has made a difference in the run times and operating capability. 
 
Emergency Management – Laurin Fleming had submitted 2 after action reports from the September 13th drill.  
One is from the County and the other is from Mr. Fleming which was reviewed at this time.  Mr. Fleming 
discussed the Ebola virus and noted concern.  In the near future he will be purchasing some safety items.   
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Federal Surplus has a laptop computer for $25.00.  The EOP is still being worked on.  There are plans to start 
another CERT class in 2015.  Mr. Fleming noted that he will be at the budget meeting on October 13th. 
 
NYCRCP Transportation – There was nothing to report at this time.  
 
At this time the Board recognized Attorney Stone in association with the school board regarding the new tax 
collector and stated that they are willing and would like to work together on appointing a new tax collector. 
 
SUBDIVISION AND LAND DEVELOPMENT 
1. Strayer & Strayer Final Minor Subdivision Plan, File #2014-08-07 
This plan is the subdivision of a 4.8154 acre tract into 2 lots to be added to adjoining parcels.  The property is 
located along Tuckahoe Road and is located in the Open Space zone and within the Steep Slope Conservation 
Overlay and Floodplain Overlay.  There is no new building proposed.  It was noted that the Planning 
Commission recommended approval of this plan.  Mr. Todd Lyons, surveyor, noted that the plan is to clean up 
some of the properties.  There was discussion on the need of an easement along the floodplain.  A note will be 
added to the plan regarding the easement in association with the floodway.   The deeds have been submitted for 
review by the Solicitor. 
 
Motion: Vice Chairman Shambaugh made a motion to approve the Strayer & Strayer Final Minor 
Subdivision Plan with the easement note added to the plan and the Solicitor’s review of the deeds.  Seconded 
by Chairman Lerew.  The motion carried. 
 
2. Knoebel & Wright Final Minor Subdivision Plan, File #2014-08-07A 
This plan is the subdivision of a 4.8154 acre tract into 2 lots to be added to adjoining parcels.  The property is 
located along West Greenhouse Road and Laurel Run road and is located in the Open Space zone and within the 
Steep Slope Conservation Overlay and Floodplain Overlay.   There is no new building proposed.  It was noted 
that the Planning Commission recommended approval of this plan.  Mr. Todd Lyons, surveyor, was 
representing this plan also and it is similar to the previous plan.  The deeds have been submitted for review by 
the Solicitor. 
 
Motion: Vice Chairman Shambaugh made a motion to approve the plan with the easement note being 
added to the plan and the Solicitor’s review of the deeds.  Seconded by Supervisor Holder.  The motion carried.  
 
Motion: Vice Chairman Shambaugh made a motion to grant the waiver request as per Section 415 and the 
non-building waiver for both the Strayer & Strayer Subdivision plan and the Knoebel & Wright plan.  
Seconded by Chairman Lerew.  The motion carried.  
 
REPORTS 
Engineer 
1. Westbrook Property, S. Mountain Road 
A site inspection at the Westbrook property was conducted with YCCD.  A report by the YCCD indicates that 
they need to do an NPDES permit and the YCCD is enforcing that. 
 
2. Fox Plan 
A site inspection was done and it was noted that the monuments are in place and the plan can now be recorded. 
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Solicitor 
1. Special Meeting – Merit Land Sale 
A special meeting is needed to adopt an ordinance confirming the land sale as the land sale for the Merit 
Properties is being held on November 13, 2014 at 11:00 a.m.  Solicitor Shaffer noted that he still needs a 
witness.  The ordinance will also need to be advertised.  Any bills regarding the land sale will need to be 
invoiced and prepared before settlement. 
 
2. Cell Tower, Stormwater Management BMP 
Correspondence has been received from McNees, Wallace, & Nurick regarding the proposed Verizon cell tower 
stormwater management best management practices form.  It was noted that a motion is needed to have the 
Chairman sign the form. 
 
Motion: Vice Chairman Shambaugh made a motion to authorize Chairman Lerew to sign the stormwater 
management plan agreement.  Seconded by Supervisor Sprigg.  The motion carried. 
 
3. Dangerous Structure 
Solicitor Shaffer noted that without a dangerous structure ordinance in place the township cannot do anything 
regarding the dangerous structure on Whiskey Springs Road until it actually blocks the roadway. 
  
4. Executive Session 
Solicitor Shaffer stated that an executive session is needed to update the Board on a couple of issues. 
 
Road master 
A report was submitted.  The township did receive a letter from PennDOT regarding the request to do a site 
inspection along S. Mountain Road by Quality Greenhouse because of the steep slope from grading that was 
done.   The road master is requesting that an advertisement be placed in the Banner for part-time help for snow 
plowing. 
 
Motion: Supervisor Sprigg made a motion to advertise for part-time help for snow removal.  Seconded by 
Chairman Lerew.  The motion carried. 
 
It was also noted that the double yellow line painting on Twin Hills Road is 14” off center and needs to be 
corrected.  This will be done at no expense to the township. 
 
Park & Recreation 
A quote was received from Schlusser’s Paving to pave the walking path at Century Park.    This was washed out 
after a storm.  This will go back to the Park & Recreation Board.  This will be discussed at the budget meeting 
on October 13. 
 
There was discussion regarding the accident on a bridge at Century Park. 
 
The parking lot at Ponderosa Park has been completed and the soccer organization has offered to pay $2,000. 
 
OLD BUSINESS 
1. Treasurer’s Bond 
The new premium will be sent and the township did receive a refund for a portion of the year.  
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NEW BUSINESS 
1. Applications 
Applications are coming in for the positions of Treasurer and BCO.  The advertisement for the position of Tax 
Collector will be done after the October 13 budget meeting. 
 
CORRESPONDENCE 
1. PSATS PA Municipalities Pension Trust & Health/Life/Disability Trust 
There was a brief discussion on the pension trust and disability trust.  It was suggested that Solicitor Shaffer 
check with PSATS. 
 
Motion: Vice Chairman Shambaugh made a motion to sign the forms pending on the Solicitor’s approval.  
Seconded by Chairman Lerew with Supervisors Sprigg and Decker opposing. 
 
2. York County Solid Waste & Refuse Authority 
In 2007 the township entered into an agreement with the Solid Waste Authority and the Authority is requesting 
that the township sign an amendment to that agreement.   
 
Motion: Vice Chairman Shambaugh made a motion to have the Solicitor review the amendment and give 
a report.  Seconded by Supervisor Sprigg.  The motion carried. 
 
3. SPCA – 2015 Animal Care and Housing Agreement 
Correspondence was received from the SPCA for the 2015 agreement at a cost of $2,339.00.   There was no 
action taken. 
 
PUBLIC COMMENT 
1. John Westbrook, S. Mountain Road 
It was noted that there is an odor coming from the sand mound at the Miller’s property.  There is also an issue 
with trees and brush being placed by the roadway which is making it difficult to see when pulling out of the 
driveway.  Since this is a state road it was suggested to call PennDOT. 
 
2. Caroll Myers, Zoning Officer 
Ms. Myers questioned the issue regarding anonymous complaints, could this information be obtained through 
the Right to Know request. 
 
3. John Keen, Twin Hills 
Mr. Keen noted with the budget meetings he requested if the residents could get reports with year to date and 
copies of worksheets with a draft stamp. 
 
 
 
 
EXECUTIVE SESSION 
The Supervisors went into an executive session at 9:07 p.m. with no action to be taken. 
 
Respectfully submitted, 
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Nancy Zentmeyer 
Township Secretary 
 
 


